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REMINGTON HEALTH
PRODUCTS, LLC

Remington

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CANCELLATION NO. 92O5OO8 I

OPOSITION TO PETITION FOR CANCELLATION

HERE COMES, Suiza Fruit Corporation, a corporation organized and existing under

the laws of the Commonwealth of Puerto Rico, having its principal place of business at De Diego

Avenue, Corner San Patricio Avenue, San Juan, Puerto Rico 00969-3207.

I.INTRODUCTION

On October 21,2008 Remington Health Proudcts LLC submitted before this Trial and

Appeal Board a Petition for Cancellation, alleging that the registration of the mark SUIZA,

POWER YO DRINKABLE LOWFAT YOGURT & Design, is and will continue to cause

damage to it. The petition for cancellation was based on the following allegations: l) that since

1998, Remington has adopted, and use continuously the trademark DRINKABLES for liquid

health products, obtaining and owning the registration of such trademark under the United States

Patent and Trademark Office since March 26, 2002, under the international class 5, vitamins,

dietary supplements and mineral supplements, all in liquid form, registration No. 2,552,892 and

since July 13, 2004 for registration no. 2,863,590, under the international class 5, vitamins,

dietary supplements and mineral supplements, all in liquid form; 2) Remington has spend

substantial amount of time, money and effort in advertising and promoting Remingtons's Marks



and the goods offered there under, developing a substantial goodwill; 3)that the trademark

SUIZA POWER YO DRINKABLE LOWFAT YOGURT & Design, so resembles Remington's

Mark, when used in connection with Remington's Goods, as to cause confusion, or to cause

mistake, or to deceive, as to the sponsored, or origins of the goods; 4) therefore cancellation is

appropriate under 15 USC 1052 (d).

lt is Suiza Fruit Corporation's position that its registered mark SUIZA POWER YO

does not resembles Remington's mark in any way as to be likely to cause confusion as to the

source or sponsorship of the goods sold under it.

II.DISCUSSION

The Lanham Act defines trademark as:

"[...]any word, name, symbol, or device, or any combination thereof--

(1) used by a person, or

(2) which a person has a bona frde intention to use in commerce and applies to
register on the principal register established by this chapter,

to identify and distinguish his or her goods, including a unique product, from
those manufactured or sold by others and to indicate the source of the goods, even
if that source is unknown." l5 U.S.C.A. $1127.

The term "trademark" includes any word, narne, symbol or device or any combination

thereof adopted and used by a manufacturer of merchant to identify his goods and distinguish

them from those manufactured or sold by others. In Re G.D. Searle & Co. 360 F2d. 650 (1966).

Section 1052 (d) of the Lanham Act establishes that:

"No trademark by which the goods of the applicant may be distinguished from the
goods of others shall be refused registration on the principal register on account of
its nature unless it--

(d) Consists of or comprises a mark which so resembles a mark registered in
the Patent and Trademark Office. or a mark or trade name previouslv used
in the United States by another and not abandoned. as to be likelv. when



used on or in connection with the goods of the applicant. to cause confusion.
or to cause mistake. or to deceive: Provided, That if the Director determines that
confusion, mistake, or deception is not likely to result from the continued use by
more than one person of the same or similar marks under conditions and
limitations as to the mode or place of use of the marks or the goods on or in
connection with which such marks are used, concurrent registrations may be
issued to such persons when they have become entitled to use such marks as a
result of their concurrent lawful use in commerce prior to (1) the earliest of the
filing dates of the applications pending or of any registration issued under this
chapter; (2) July 5, 1947, in the case of registrations previously issued under the
Act of March 3, 1881, or February 20, 1905, and continuing in full force and
effect on that date; or (3) July 5, 1947, in the case of applications filed under the
Act of February 20, 1905, and registered after July 5, 1947. TJse prior to the filing
date of any pending application or a registration shall not be required when the
owner of such application or registration consents to the grant of a concurrent
registration to the applicant. Concurrent registrations may also be issued by the
Director when a court of competent jurisdiction has finally determined that more
than one person is entitled to use the same or similar marks in commerce. In
issuing concurrent registrations, the Director shall prescribe conditions and
limitations as to the mode or place of use of the mark or the goods on or in
connection with which such mark is registered to the respective persons."

It has been stated that the principal function of a trademark is to identify and distinguish

the source of a service or product. In doing so trademarks protect the fruit of the labor of whom

has developed and introduced in commerce a product or service, creating goodwill toward it.

The trademarks also protect the consumer from unscrupulous competitors using a similar o

identical mark with the intention to deceive the consumer into buying its products thinking that

they are buying another. In Columbian Steel & Tank Corp. v. Union Tank ,277 F.2d I92 (1960)

the Court established that:

"The statute prohibits the registration of a mark. (Dec. 2(d), 1946 Act) which,
when applied to the goods of the applicant, is likely to cause confusion, mistake
or deception of purchasers. It is not a question of whether people will confuse the
marks but of whether the marks will confuse people."

In determining whether one registered trademark so resembles another as to be likely to

cause confusion or mistake or deceive purchasers within the meaning of Section 2 (d) of the

Lanham Act, 15 USCS 1052,the test is whether there is likely to be confusion in the minds of



the nublic with resards to the orisin of the soods bearing the allegedlv conflicting mark.

Such a test is subjective and prior decisions are of little help in arriving at a conclusion, and each

case must be determined on the basis of its own facts. Finn v. Cooper's Inc., 48 CCPA 1132,

292F.2d s55.

It was stated in Elvis Presley Enterprises ins. v. Capece, 141 F.3d 188 (1998),
that:

"The relevant inquiry under this factor is "whether, under the circumstances of the
use, the marks are sufficiently similar that prospective purchaser are likely to
believe that the two users are somehow associated."

There is confusion as to the identity of the source (or origin) of goods or services when

an "ordinary prudent purchaser would be liable to purchase one [party's] product in the belief

that he was purchasing the other [party's product]. Confusion of source must not involve

identical products or services; it is suffrcient if they are competitive with each other, or otherwise

related in a manner calculated to imply a common source. Callmann: Unfair Competition.

Trademarks and Monopolies. Fourth Edition. Altman. volume 3,{ 20.1-21.44

However, it has been stated that the mere fact that the defendant's mark triggers an

"association" with the plaintiff s mark, or brings it to the consumer's mind, is not equivalent to

trade identity confusion." Callmann: Unfair Competition. Trademarks and Monopolies. szpra.

Absence of actual competition between the parties may indicate that there is no

likelihood of confusion. Mishawaka Rubber v. Panther Panco, 153 F2d 662.

In determining if two marks are so similar as to be likely to cause confusion as to the

origin of the goods bearing the allegedly conflicting marks the mere comparison of the

trademarks will not suffice. Extrinsic factors are highly significant; for example: the type of

goods or services, the classes of prospective purchasers, the competitive relationship between the



parties, third party registration, the extent of the public's awareness of the plaintiffs trademark,

the manner of the trademark use, the degree of the defendants legitimate competitive need to use

the mark, and the trend toward expansion of the territory or product lines.

In the present case it is admitted and accepted that Remington's Marks were registered

before Suiza Fruit Corporation's trademark "Suiza, Power Yo." Notwithstanding, the

Certificate of Registration establishes that the trademark registered in favor of Suiza Fruit

Corporation consists of the words oosuiza" and 'oPower Yo". (Refer to Exhibit A and C.) These

two words are the trademark protected by Registration No. 3,406,625. At first sight it is obvious

that marks "DRINKABLES" and "suiza Power Yo" are so different that there is no possibility

or probability that Suiza Fruit Corporation's trademark will, when use on or in connection with

the goods sold under it (low fat yogurt), cause confusion, mistake or deceive the purchaser into

thinking that the product are sponsored, endorsed or approved by Reminglon, or are in some way

affiliated, connected or associated with it. The two marks do not resemble one another in

sound, design, spelling or symbols. In addition, Suiza Fruit Corporation's trademark indicates

clearly, when using Suiza as part of the trademark, the origin of the product, by establishing as

part of the mark the name of the corporation who sells and manufactures it.

On the other hand, Remington's products (vitamins, dietary supplements, mineral

supplements) and Suiza Fruit Corporation's products (milk, milk products and yogurt) are not

competitive with each other and are sold under different trade channels, making the probability

of confusion even less likely. As stated by the Courts:

"Absence of actual competition between the parties may indicate that there is no
likelihood of confusion. Mishawaka Rubber v. Panther Panco" 153 F2d 662.



Remington's products are related to vitamins and minerals supplements, though classified

in intemational class 5, and Suiza Fruit Corporation's products are related to milk, milk products

and yogurt, though classified in international class 29. These types of products do not compete

with one another, and are not closely related as to induce the public to believe that they come for

the same sponsor.

Contrary to Remington's assertions, the phrase "Drinkable low fat yogurt" in not part of

the trademark protected by the registration above mentioned. This fact is clearly stated in the

Certificate of Registration when it indicates that: "no claim is made to the exclusive right to use

"Drinkable Low fat Yogurt" and "Excellent Source of Calcium." These fact is also stated in the

United States Patent and Trademark Office TESS System, where it is indicated in the description

of the mark that:

"Description of Mark: The color blue, white, yellow, red, pink, green, purple and
orange is claimed as a feature of the mark. The bottle and gloves are yellow; the
bottle cap, the sun design, the word *SIJIZA" and "POWER YO", the boots and
the hat are blue; the feathers are green; the face is orange; the teeth and bottle
neck and words "MARC STRAWBERRY" aTe white; the guitar, vest and glasses
are purple; the strawberries and flag are red; the yogurt is pink."

"Disclaimer: NO CLAIM IS MADE TO THE EXCLUSNE RIGHT TO USE
"DRINKABLE LOWFAT YOGURT" and "EXCELLENT SOURCE OF
CALCIUM" (Refer to Exhibit B.)

The phrase "Drinkable Low fat Yogurt" is used by Suiza Fruit Corporation merely to

describe the type of yogurt sold under the mark "Suiza, Power Yo" and the characteristics of the

product. Since the phrase "Drinkable Low Fat Yogurt" in not part of Suiza Fruit Corporation's

trademark, but only a phrase which describes the product.

The word "drinkable" indicates to the general public that the yogurt sold under the

trademark o'Suiza, Power Yo" is liquid in form, a description necessary to the advertisement and



description of the product, therefore not susceptible of appropriating by Suiza Fruit Corporation

or any other company under international class 29.

Therefore, Remington's assertion that Registrant's Mark is a source of damage to it

because purchasers are likely to attribute the source or sponsorship of Suiza Fruit Corporation's

good to Remington is without merit, and the Petition for Cancellation shall be dismissed. There

is no likelihood, not at the least, between Remington's trademark "DRINKABLES" and Suiza

Fruit Corporation's mark "Suiza Power Yo" that will affect or cause Suiza Fruit Corporation to

benefit from Remington's goodwill.

WHEREFORE, Suiza Fruit Corporation prays that Remington's Petition for

Cancellation of Registration No. 3,406,625 be dismissed.

RE,SPECTFULLY SUBMITTED.

Dated: November 25, 2008.

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing OPOSITION TO PETITION FOR
CANCELLATION and associated EXHIBITS were served by First Class Mail on November 25,
2008, upon Remington Health Products, LLS's domestic representative of record, at the
following address: Fulbright & Jaworski L.L.P., Mr. Robert M. Chiaviello Jr., 2200 Ross
Avenue, Suite 2800, Dallas, Texas 75201.

MIGUEL A. NEGRoN MATTA LAW OFFICES PSC
Counsel for Suiza Fruit Corporation

Calle Esteban Padilla. 60-E
Bayam6n, Puerto Rico 00959

Telephone: (787) 785-4062 I Fax: (787) 779-0328
Email: nmlaw@caribe.net



fr.\rbt
A

-+{\^" $nlteb Ft'tw I
(t\\f\Y L 

_s 
ff\ \ -t'*tit+.rQ)\- s d&il1mo 'f &*"

CERTIFICATE OF REGISTRMION
PRINCIPAL REGISTER

The Mark shown in this certificqte has been registered in the United States
Patent andTrademark Office to the named registrant.

The records of the (lnited States Pateni and Trademark Office show that
an application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in complfance with
the requirements of the law andwith the regulations prescribed by the Director of the
United States Patent and Trademark Office; and that the Applicant is entitlid to
registration of the Mark under the Trademurk Act of 1946, ss Amended.

A copy of the Mark and pertinent data from the application are part of
this certificate.

To avoid cAIvcELLATIolv of the registration, the owner of the
registration must submit a decluration of continaed us| or etccusable nnn-use
between the tifth and sixth years after the registration dute, (See next page for more
information.) Assuming such a declaration is property filed, the registration will
remain inforcefor ten (10) years, unless terminated by an order of the Commissioner
for Trademarks or a federal court. (See next page for ffirmation on maintenance
requirements for suc c es siv e ten-year p erio ds.)

&v(D*
Director of the United Stqtes Patent and Trademark Office



Int. Cl.: 29

Prior U.S. Cl.: 46

Un:ited States Patent and Trademark Office
Reg. No. 314061625

Apr. l,20(E

TRADEMARK
PRINCIPAL REGISTER

ffi
SUIZA FRUIT CORPORATION (PUERTO RICO

CORPORATIO}9
P.O. BOX 363207
DE DIECO AVENUE CORNER SAN PATRJCIO

AVENUEUE
SAN JUAN, PUERTO RICO 009693207

FOR: MILK AND MILK PRODUCTS, NAMELY
YOGURT, IN CLASS 29 (U.S. CL. 46).

FIRST USE 62+2004; IN COMMERCE 62+2004.

NO CLAIM IS MADE TO THE EXCLUSIVE
RJG}N TO USE NDRINKABLE LOWFAT YOGUNTN
AND NEXCELLENT SOURCE OF CALCIUMII.
APART FROM THE MARKAS SHOWN.

THE NAME NMARC STRAWBERRT DOES NOT
IDENTIFY A LIVING INDryIDUAI,.

THE COLORS BLUE, WHITE, YELI'W, RED.
PINK, GREEN, PURPLE AND ORANGE ARE
CLAIMEDAS A FEATUREOF THE MARK.

THE BOTTLE AND GLO]ES ARE YELLOW; THE
BOTTLE CAP, THE SI.JN DESIGN, THE WORDStrSUIZAIIAND NFOWERYO't, THE NOOTS ANDTHE
HAT ARE BLUE; THE FEATHERS ARE GREEN;
THE FACE IS ORANGE; THE TEETH AND BOTTLE
NECK AND WORDS NMARC STRAWBERRYII ARE
WHITE; THE GUITAR VEST AND GLASSES ARE
PURPLE; THE STRAWBERRJES AND FLAG ARE
RED; THE YOGURT IS PINK.

THE ENGLISH TRANSLATION OF THE WORDI'SUIZAN IN THE MARK IS SWISS.

THE NON-LATTN CHARACTER(S) IN THE
MARK TRANSUTERATES INTO SUIZA. AND THIS
MEANSSWISS IN ENGLISH.

sN 78-552,t40, FILED l-n-2fi'.

JOHN MLKE, EXAMINING ATTORNEY



Trademark Electronic Search System OESS)

Trademarks > Trademark Electronic Search $ystem (TESS)

IESS was last updated on Thu Nov 20 04:10:11 EST 2008

f;lrowser

:

dry'
ffiw'

ffi
Word Mark

Translations

Goods and
Services
Mark Drawing
Gode
Design Search
Code

Trademark
Search Facility
Classification
Code

f"L:b,'l
united States Patent and Trademark Office

Home lsite rndex lSearcn I raq lGlossary le uides lContacts lesusiness lesia alents | ruews I Hetp

@ilE@!@

l,,fqF:fi.l'|fu.1 Please logout when you are done to release system resources allocated for you.

I $,fnfil List At: oR bd*mnJ to record: Record 1 out of I

fililG6il ( IJse the "Back" buttonof ffte tnternet
to return fo IFSSJ

SUIZA POWER.YO'DRINKABLE LOWFAT YOGURT + A.D MALT STRAWBERRY 98% FAT
FREE 6 FLOZ (180 ML) EXCELLENT SOURCE OF CALCTUM
The non-Latin character(s) in the mark transliterates into SUIZA, and this means SWISS in English.
The English translation of the word "SUIZA" in the mark is SWISS.
lC 029. US 046. G & S: Milk and milk products, namely yogurt. FIRST USE: 20040624. FIRST USE
lN COMMERCE:20040624

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.05.01 - Sun, rising or setting (partially exposed or partially obstructed); Sunrise
02.01.33 - Grotesque men formed by letters, numbers, punctuation or geometric shapes; Stick
figures
02.09.15 - Humans, including men, women and children, depicted playing musical instruments;
Playing musical instruments, humans
05.09.01 - Berries; Raspberries; Strawberries
08"07 .25 - Cottage cheese; Other dairy products; Yogurt (not frozen)
19.09.02 - Bottles, jars or flasks with bulging, protruding or rounded sides; Flasks with bulging or
protruding sides; Jars with bulging or protruding sides
22.01.06 - Banjos; Guitars; Ukuleles
24.09.07 - Advertising, banners; Banners

ART-08.07 Dairy Products
ART-09.03 Clothing
ART-19.09 Bottles; jars; flasks
ART-22.01 Musical instruments and accessories
ART-24.09 Flags, banners
HUM Accurate representation of a human form, or any portion of a human form

http ://tess2.uspto.gov/bin/showfi eld?Fdoc&state: 1 qq I 99 .2.1 rv2012008



Trademark Electronic Search System (TESS) Page 2 of 2

l-_EI9-1 1^D4 single letter, multiples of a single letter or in combination with a design
LETS-2 Yo-FL-oz-ML Two letters or combinations of multiples of two letters
NOTATION-SYMBOLS Notation Symbols such as Non-Latin characters,punctuation and
mathematical signs,zodiac signs,prescription marks
NUM-COMBO Numeral Combinations (More than one number)
SHAPES-ASTRO Astronomical shapes consisting of celestial bodies, globes and geographical
maps
SHAPES-CIRCLE Circle figures or designs including semi-circles and incomplete circles
SHAPES-COLoRS-3-oR-MORE Design listing or lined for three or more colors
SHAPES-MISC Miscellaneous shaped designs
VEG Plant life such as trees,flowers,fruits,grains,nuts,wreaths,and leaves
78552140
January 22,2005

1 A

1 B

October 10,2006

3406625

Apri l  1,  2008

(REGISTRANT) SUIZA FRUIT CORPORATION CORPORATION PUERTO RICO P.O, BOX
363207 DE DIEGO AVENUE CORNER SAN PATRICIO AVENUE SAN JUAN PUERTO RICO
009693207

MIGUEL A. NEGRON-MATTA

Serial Number
Filing Date
Current Filing
Basis
Original  Fi l ing
Basis
Published for
Opposition
Registration
Number
Registration
Date
Owner

Attorney of
Record
Disclaimer

Description of
Mark

Type of Mark
Register
Other Data
Live/Dead
lndicator

CIAIM IS MADE TO THE EXCLUSIVE RIGHT 'O 'S-G^*;DOWFAT
dE-LIENTSO-uRcE oF cALctuM" ApART FRoM THE MIRK-ASTHowN

YOGURT",na ),'EX

The colors blue, white, yellow, red, pink, green, purple and orange are claimed as a feature of the
mark. The bottle and gloves are yellow; the bottle cap, the sun design, the words "SUIZA" and
"POWER YO", the boots and the hat are blue; the feathers are green; the face is orange;the teeth
and bottle neck and words "MARC STRAWBERRY" are white; the guitar, vest and glasses are
purple; the strawberries and flag are red; the yogurt is pink.
TRADEMARK
PRINCIPAL
The name "MARC STRAWBERRY" does not identify a living individuat.

LIVE

@@@@@E@Er@@@G@
GITEE@!@

I.HOME I SITE INDEXI SEARCH I eBU$INES$ | HELP I PRIVACY POLICY

http ://tess2.uspto.gov/bin/showfield?Fdoc&state: I qq 1 99 .2.1 rU2012008



PTO Form: Trademark/Servi

ITO Fcrnr 1"X78 (R*v $l$B)
fi.\tS No. Oti:i1-00f)(} {Lxp. 0til3i)l2*{}ii)

{ark Application, Principal Register lrIiu/

U22t2005http://teas.uspto.gov/servletlY2.}lbas2l l.ControllerServlet?action:w submit

Trademark/service Mark Apptication, principal Register

Version 2.lla: 061 15/2004

SUIZA FRUIT CORPORATION

[lf an individual, use the foliowing format: Last Name, First Name Middle Initial./Namel
: Click on the one appropriate circle to indicate the applicant's entity type and enter the corresponding

Select Country

Select State

Pueiio niCo
OR

Select State

Select Country
OR

l l

Select Domestic Entity

{

Each field name links to the relevant section of the "HE-L_P" instructions that will appear
at the bottom of the screen. Fields containing the symbol "*" must be completed;'all
other relevant fields should be completed if the information is known.
Note: fj check here if you do not want the scrolling help to be automatically shown at
the bottom of the screen.

lmportant: oNCE AN APPLICATION lS SUBMTTTED ELECTRoN|CALLY, THE
OFFICE WILL IMMEDIATELY PROVIDE THE SENDER WITH AN ELECTRONIC
ACKNOWLEDGMENT OF RECEIPT OF THE APPLICATION. Please corrtact
TEAS@uspto.qov within 24 hours of transmission (or by the next business day) if you
do not receive this acknowledgment.

Contact Points:
For general trademark information, please e-mail
TrademarkAssistancpCenter@uspto.gov, ortelephone 1-800-286-91gg. lf you need
help in resolving technical glitches, please e-mail TEAS@uspto.gov. please include
your telephone number in your e-mail, so we can talk to you direCtly, if necessary. For
status information on an application that has an assigned serial nurmber, use
http://tarr. uspto. gov.

NOTE: Do NOT attempt to check status until at least 45 days after submission of a
filing, to allow sufficient time for our databases to be updated.



PTO Form: Trademark/Servi Uark Application, Principal Register Page 2 of 6

Select Foreign Entity

lf  not l isted above, please select 'OTHER'anospecify here:

Select State

Seteit Couniiy
OR

DE D]EGO AVENUE,  CORNER
SAN PATRICIO AVENUE

P. O. BOX 363207

SAN JUAN

Select State :

lf not listed above, please select 'OTHER' and specify here:

Puerto Rico

l f  not l isted above, please select 'OTHER'and

U22t200s

Specify Entity Type

,ldh

ilirf

00969-3207

787-792-7300

787-798-4436

http://teas.uspto.gov/sewletlY2.0has2ll.controllerservlet?action:w submit

iNMLAW@HOTMA|L.COM
Wnite ine application may tiit in e-mail address for the applicant, applicant's attorney, and/o
domestic representative, only one e-mail address may be used for correspondence, in acco
psIay. The applicant must keep this address current in the office's records.
IvJ Cne* here to authorize the USPTO to communicate with the applicant or its representat
NOTE: By checking this box, the applicant acknowledges that it is solely responsible for rece

ments sent via e-mail. The applicant should check the status of its application through fl
rllcallons and l-<eglstrattons Retrieval (TARR) database at least every six (6) months from
application, to see if the assigned examining attorney has e-mailed an Office Action. lf ar

sent to the provided e-mail address, the USPTO is not responsible for any e-mail not receive
applicant's security ol94!p"t software, or any problems within the applicant's e-mail systt

Click on this circle to register a word(s), letter(s), and/or number(s), or any combination

Name and Gitizenship of all
General Partners, Active Members,
Individual, Trustees, or Executors

Internet
E.Mail Address

Mark Information

Before the USPTO can register your mark, we must know exactly what it is. You can present a mark in one of
two ways: (1) standard characters; or (2) stylized and/or design. When you click on one of the two circles below,
and follow the specific instructions, the system will automatically create a separate page that displays your mark.
Only one mark may be submitted per application. Also, you may not be able to coriect yqul rne$ aftei fiting tnis
application. While minor changes in the mark are sometimes permitted, any material alteratiqn will not be
permitted and will result in a refusal being issued on that ground.

WARNING: AFTER SEABC.HING THE USPTO DATABASE, EVEN IF YOU THINK THE RESULTS ARE ' 'o.K., ' '
DO NOT ASSUME THAT YOUR MARK CAN BE REGISTERED AT THE USPTO. AFTER YOU FILE AN
APPLICATION, THE USPTO MUST DO ITS OWN SEARCH AND OTHER REVIEW, AND MIGHT REFUSE TO
REGISTER YOUR MARK.



PTO Form: Trademark/Servi 
-Vark 

Application, Principal Register Page 3 of6

thereof, with no design element and without claim to any particular font, style, size or color.

Enter the mark here: (Note: The entry can be in capital letters, lower case letters, or a
combination thereof.) 

i I

I

Standard
Characters

i.i.i

Stylized
and/or
Design

Click on this circle to register a stylized word(s); lette(s); number(s); or a design, either by
itself or combined with stylized word(s), lette(s), and/or numbe(s).

Click on the'Browse' button to select a Uopedy-sized JPG image file (the only
accepted format) from your local drive that shows the complete, overall mark 

-

(e.9., the stylized representation of the words; or, for a mark consisting of a
design and words, the image of the complete "composite" mark, not just the
design element alone). lf claiming color, you must submit a color image;
othenrvise, the image must be clear black-and-lvhfle. NOTE: The imag-e files for
the mark and the specimen (if fi l ing under section 1(a), use in commerce, and
showing actual use in commerce of the mark at the time of this fil ing) should
NOT be the same files. The mark file should ONLY show the mark by itself, and
nof a representation of how the mark is used, e.9., on the overall packaging for
the goods or within an advertisement for services. The file that shows the 

-

complete package for the goods or a full advertisement for the services, with the
mark clearly displayed thereon or within, would be, e.g., the appropriate
attachment in the specimen section of this form (which only appears where a
Section 1(a)fil ing basis has been claimed).

For any image that also includes a word(s), lette(s), and/or number(s), enter the
LITERAL ELEMENT only of the mark here:
SUIZA-POWER-YO'
NOTE: Do not enter any word(s), letter(s), or number(s) that do not appear in
the attached image; the image file must reflect the overall mark, consisting of
the design and the word(s), lette(s), and or number(s).

[l Cfrect< here if you are claiming that the mark consists of standard characters
without claim to any particular font, style, size or color. NOTE: Do not check this
box if you have already made an entry in the standard character section, above.

M cnecr here if claiming color as a feature of the mark, and identify the colors
(e.9.,  enter red and blue):
SUIZA-POWER-YO'  IS  THE TRADEMARK FOR
LOWFAT BOTTLED DR]NKABLE LOWFAT

1.....i lf other than a mark in standard characters, deSeffbelhe_nark, and if
appropriate, list the portions of the mark that are in color and the corresponding
color for each. NOTE: Enter a description of the mark ONLy if what the mark
represents is not immediately clear, or to identify the portions of the mark that
are in color. 1.e., if the mark is black-and-white, and is not abstract or overly
stylized, no description is necessary; the description is appropriate only where
the degree of stylization is so great that the intended mark is not necessarily
apparent (e.9., a stylized C that is also intended to form the body of a cat).
The mark consists of:

http://teas.uspto.gov/sewletlY2,0lbas2ll.controllerServlet?action:w submit 1t22t2005
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Basis for Filing and Goods and/or Services Information
u Section 1(b-), Intent to Use: The applicant has a bona fide intention to use or use through the

applicant's related company or licensee the mark in commerce on or in connection with the
identified goods and/or services. (15 U.S.C. 51051(b)).

Inlenatiqnal
Glass 029 If known, enter class number 001 - 045

* Listing of

Goods and/or Services

USPTO
Goods/Seryices

Maoual

NOTE: Do not enter a Class Number or any other code in the field below. You must enter only the common
commercial name for the specific goods and/or services associated with the mark. Also, do not include any html or
other programming code or language that may create links in the listing of goods and/or recitation of serviies.
coMpANy rs surzA FRUIT CORPORATION. I
TRADtrMARK ]S SU]ZA-POWER-YO' .  PRODUCTS ARE
LOIWFAT DR]NKABLE BOTTLED PRODUCTS AND
Y O G U R T S .  M ] L K  A N D  M I L K  P R O D U C T S .

an amornev ts on behalf of S

Attorney Information

Correspondent
Attornev Name MIGUEL A. NEGRON-MATTA

Individual
Attorney

DockeUReference
Number

PUERTO RICO LICENSE# 14.672

Other Appointed
Attorney(s)

I
I

Attorney Address

Sireet
Address

6O-E ,  ESTEBAN PADILLA  STREET, l l
i l

Internal
Address NMLAW@HOTMATL.COM

Citv BAYAMON

State
Select State ' ;,i,

lf not listed above, please select'OTHER'and specify here:

Gountry
Puerto Rico

lf not listed above, please select 'OTHER' and specify here:
ZiplPostal

eqde 00959

Firm Name MIGUEL A. NEGRON-MATTA

Phone Number 787-785-4062

FAX Number 787-798-4436

NMLAW@HOTMA|L.COM
While the application may list an e-mail address for the applicant, applicant's attorney, and/or
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applicant's domestic representative, only one e-mail address may be used for correspondence,
in accordance with Office polic}a. The applicant must keep this address current in the Office's
recoros.
U Cfreck here to adhqrjze the USPTO to communicate with the applicant or its representative
via e-mail. NOT!: By checking this box, the applicant acknowledges that it is solely responsible
for receipt of USPTO documents sent via e-mail. The applicant should check the siatus of its
application through the Trademark4pplLealisns and_Begiclraliarc,-gelrcva(rAB& database at
least every six (6) months1rom the filing date of the application, to see if the assigned examining
attorney has e-mailed an Office Action. lf an action has been sent to the provided e-mail
address, the USPTO is not responsible for any e-mail not received due to the applicant's security

lotem€l
E-Mail Address

or anti-spam software, or any problems within the applicant's e-mail system.

Fee Information
Number of GLa-sses Paid 1

Note: The total fee is computed based on the Number of Classes
in which the goods and/or services associated with the mark are $ 335
classified.

= Number of Classes Paid x $335 (per class)
* Amount $ 335

NOTE: Three payment options (qredilcatd, automated de-pag!Eqqaun| and Electronic
Funds Transfer) will appear after clicking on the PAY/SUBMIT button, which is available on
the bottom of the Validation Page after completing and validating this form.

Declaration
The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or
imprisonment, or both, under 18 U.S.C. S1001, and that such willful false statements may jeopardize tne vitiOity
of the application or any resulting registration, declares that he/she is properly authorized [o execute this
application on behalf of the applicant; he/she believes the applicant to be the owner of the trademark/service mam
sought to be registered, or, if the application is being filed under 15 U.S.C. 51051(b), he/she believes applicant to
be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person,'firm,
corporation, or association has the right to use the mark in commerce, either in the identical form thereof or in
such near resemblance thereto as to be likely, when used on or in connection with the goods/services of such
other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own
knowledge are true; and that all statements made on information and belief are believed to be true.

Electronic Signature
The opplicotion will not be "signed" in the sense of o troditionol poper document. To verify the contents of
the opplicotion, the signotory must enter ony olpho/numeric chorocter(s) or combination thereof of his or
her choosing,preceded ond followed by the forword slosh (/) symbol. The USPTo does not delermine or
Pre-aPProve whot the entry should be, but simply presumes that this specific entry hos been adopted to
se?ve the function of the signoture. Most signotories simply enter their nomes between the two forwqrd
sloshes, although occeptoble "signatures" could include / john doe/: / jd/: or /t23-4567/.Theopplicotion
moy still be volidoted to check for missing informotion or errors even if the signoture and date signed
f ields are left blonk.

Slslatue /MANM/ 01t22t2005
Date Siqned

MM/DD/YYYY

http : //teas. uspto. gov/servletlY 2.0 lb as2 1 1 . Contro I I erS ervlet? action:w submit 1t22t2005
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Glick on the desired action:

The "Validate Form" function allows you to run an automated check to ensure that all mandatory fields
have been completed. You will receive an "error" message if you have not filled in one of the fiv-e (5) fields
that are considered "minimum filing requirements" under the Trademark Law Treaty lmplementation Act of
1998. For other fields that the USPTO believes are important, but not mandatory, you will receive a'Warning" message if the field is left blank. This warning is a courtesy, if non-completion was merely an
oversight. lf you so.choose, you may by-pass that "warning" message and validaie the form (however, you
cannot by-pass an "error" message).

Validate Form Reset Form
Nofe: To either print the completed applicotion, in whole or in part, downlood and sove the volidoted
opplicotion, or electronicolly submit the opplicotion to the USPTO, click on the Volidote Form button.

Privacy Policv Statement

The information collected on this iornt allows the PTO 10 determine whether a nrark rnay be registered on the principal or Supplemental regisler. andprovide$ notic€ of an applicanl'$ clairn sf swnership of lhs n:ark- Response$ to the request for information are required to obiain the benefit of a
r€gistration on the Principal or Supplemenlal iegister. 15 U.S.C. $1051 et seq. and 37 C"l-.R. Part 2. All in{ormation collected will be made public.
GalherinE and providing lhe informalioil l.vill require an €slimated 12 *r 18 minutes (dependins if the ilpplication !s based on mn inienl to ilse the mark
in cofimerce, use of the ntark in commerce, or a foreign application or fegistrfition). Please <.!iiect comments on the tinre needed to coiltplete ttiis torm,
and/or suggestions for reducing this burden is the Chief Information Oificer, U.$^ pstent snd Trademark Of{ice. U.S. Depa*msnt of Commerce,
Washingion D'C. 20231. Flease note that the FTO may nol corducl or spon$or a colleclisn of information using a forrn ihat does not display a valid
OfulB c,ontrol number.

http://teas.uspto.gov/servletN2.olbas2l l.ControllerServlet?action:w submit r/22/2005


